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2017- 2018 Regul ar Sessi ons
I N SENATE
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Introduced by Sens. ORTT, AKSHAR, GALLIVAN, HELM NG LITTLE, RITCH E,
VALESKY -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary -- reported favorably from
said commttee, ordered to first and second report, ordered to a third
readi ng, amended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to anend the general obligations law, in relation to the inherent
risks of operating agricultural tourismareas and participating in
activities in agricultural tourism areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations |aw is amended by adding a new

article 18-B to read as foll ows:
ARTI CLE 18-B
SAFETY | N AGRI CULTURAL TOURI SM
SECTI ON 18- 301. SHORT TI TLE.
18- 302. DEFI NI TI ONS.
18- 303. RESPONSI Bl LI TIES OF OPERATORS AND VI SITORS OF AGRI CUL-
TURAL TOURI SM AREAS

S 18-301. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " SAFETY I N AGRI CULTURAL TOURI SM ACT".

S 18-302. DEFIN TIONS. FOR PURPCSES OF THI S ARTI CLE

1. "AGRICULTURAL TOURI SM' MEANS ACTI VI TIES, | NCLUDI NG THE PRODUCTI ON
OF MAPLE SAP AND PURE MAPLE PRODUCTS MADE THEREFROM FARM AND W NERY
TOURS, EQUINE ACTIVITIES BOTH QUTDOORS AND | NDOORS BUT EXCLUDI NG EQUI NE
THERAPY, U PICK CHRI STMAS TREES, H KING  HUNTING AND OTHER FORMS OF
OUTDOOR RECREATION OFFERED TO FARM VI SITORS, CONDUCTED BY A FARMER
ON- FARM FOR THE ENJOYMENT AND/ OR EDUCATI ON OF THE PUBLI C, WHI CH PRI MARI -
LY PROMOTE THE SALE, MARKETI NG PRODUCTI ON, HARVESTING OR USE OF THE
PRODUCTS OF THE FARM AND ENHANCE THE PUBLI C S UNDERSTANDI NG AND AWARE-
NESS OF FARM NG AND FARM LI FE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "EQUI NE THERAPY" SHALL | NCLUDE EQUINE ACTIVITIES FOR CH LDREN OR
ADULTS WTH PHYSICAL OR MENTAL DI SABILITIES, POST-TRAUVATI C STRESS
DI SORDER OR OTHER CONDI TI ON FOR WHI CH EQUI NE THERAPY | S SOUGHT FOR THER-
APEUTI C PURPOSES OR TREATMENT.

S 18-303. RESPONSIBILITIES OF OPERATORS AND VI SI TORS OF AGRI CULTURAL
TOURI SM AREAS. 1. OPERATORS OF AGRI CULTURAL TOURI SM AREAS SHALL HAVE THE
FOLLOW NG ADDI TI ONAL RESPONSI BI LI Tl ES:

A. TO POST AND MAI NTAIN WAY FI NDI NG SI GNAGE TO DELI NEATE THE PATHS,
AREAS AND BUI LDI NGS THAT ARE OPEN TO THE PUBLI C,

B. TO ADEQUATELY TRAI N EMPLOYEES WHO ARE ACTI VELY | NVOLVED | N AGRI CUL-
TURAL TOURI SM ACTI VI Tl ES;

C. TO POST AT EVERY PO NT OF SALE OR DI STRI BUTI ON OF Tl CKETS, WHETHER
ON OR OFF THE PREM SES OF THE AGRI CULTURAL TOURI SM AREA, A CONSPI CUQUS
“"WARNI NG TO VI SI TORS" RELATI VE TO THE | NHERENT RI SKS OF PARTI Cl PATING I N
ACTIVITIES ON WORKING FARMS AND TO PROVI DE WRI TTEN | NFORVATI ON HAVI NG
SUCH TEXT AND GRAPHI CS AS THE COVMM SSI ONER OF AGRI CULTURE AND MARKETS
SHALL SPECIFY, WH CH SHALL CONSPI CUOUSLY DI RECT THE ATTENTI ON OF ALL
VI SI TORS TO THE REQUI RED "WARNI NG TO VI SI TORS";

D. TO POST AT EVERY PO NT OF SALE OR DISTRIBUTION OF TICKETS AT AN
AGRI CULTURAL TOURI SM AREA A CONSPI CUOQUS NOTI CE TO VI SI TORS THAT PURSUANT
TO THI' S ARTI CLE SUCH VI SI TORS HAVE A RESPONSI Bl LI TY TO EXERCI SE REASON-
ABLE CARE REGARDI NG THE DI SCLOSED RI SKS OF THE AGRI CULTURAL ACTI VI TY,
AND REASONABLY COWLY W TH POSTED WAY FI NDI NG SI GNS, REASONABLY REMAI N
| N AREAS DESI GNATED FOR THE AGRI CULTURAL TOURI SM ACTIVITY, REASONABLY
FOLLON ANY AND ALL WRITTEN AND CONSPI CUOUSLY POSTED RULES OF CONDUCT
PROVI DED BY SUCH OPERATOR TO VI SI TORS OR VERBAL OR OTHER COVMUNI CATI ON
FOR PERSONS WTH DI SABILITIES, AND NOT TO WLLFULLY REMOVE, DEFACE,
ALTER OR OTHERW SE DAMAGE SI GNAGE, WARNING DEVICES OR | MPLEMENTS, OR
OTHER SAFETY DEVI CES;

E. TO TAKE REASONABLE CARE TO PREVENT REASONABLY FORESEEABLE RI SKS TO
VI SI TORS, CONSI STENT W TH THE RESPONSI BI LI TY OF A LANDOANER TO KEEP HI S
OR HER PREM SES REASONABLY SAFE FOR | NTENDED AND REASONABLY FORESEEABLE
USES AND USERS, AND TO POST CONSPI CUOUS NOTICE TO VI SITORS OF THE RI GHT
TO A REFUND TO THE PURCHASER I N THE AMOUNT PAID IN THE I NI TI AL SALE OF
ANY TI CKETS RETURNED TO THE OPERATOR OF THE AGRI CULTURAL TOURI SM AREA,
| NTACT AND UNUSED, UPON DECLARATION BY SUCH PURCHASER THAT HE OR SHE
BELI EVES THAT HE OR SHE | S UNPREPARED OR THAT HE OR SHE | S UNWLLING TO
PARTI Cl PATE | N THE AGRI CULTURAL TOURI SM ACTI VITY DUE TO THE RI SKS | NHER-
ENT IN THE ACTIVITIES OR THE DUTIES | MPOSED UPON H M OR HER BY THI S
SECTI ON; AND

F. OANERS AND OPERATORS OF AGRI CULTURAL TOURI SM AREAS SHALL NOT BE
LI ABLE FOR AN I NJURY TO OR DEATH OF A VISITOR | F THE PROVISIONS OF THI' S
SUBDI VI SI ON ARE COVPLI ED W TH.

2. VISITORS TO AGRI CULTURAL TOURI SM AREAS HAVE THE RESPONSIBILITY TO
EXERCI SE REASONABLE CARE REGARDI NG THE DI SCLOSED RI SKS OF THE AGRI CUL-
TURAL ACTIVITY AND:

A. TO REASONABLY COWLY W TH POSTED WAY FI NDI NG SIGNS AND REASONABLY
REMAI N | N AREAS DESI GNATED FOR THE AGRI CULTURAL TOURI SM ACTI VI TY;

B. TO REASONABLY FOLLOW ANY AND ALL WRI TTEN | NFORMATI ON OR CONSPI CU-
QUSLY POSTED RULES OF CONDUCT PROVI DED BY SUCH OPERATOR TO VI SITORS, OR
VERBAL OR OTHER FORM OF COMMUNI CATI ON OF RULES OF CONDUCT WHERE NEEDED
FOR EFFECTI VE COVMUNI CATI ON FOR PEOPLE W TH DI SABI LI TI ES; AND

C. NOT TO WLLFULLY REMOVE, DEFACE, ALTER OR OTHERW SE DAMAGE SI GNAGE,
WARNI NG DEVI CES OR | MPLEMENTS OR OTHER SAFETY DEVI CES.

S 2. This act shall take effect imediately.



